International Academic Agallell dgaya R Y 2lpall
Journal for Law Studies g lall syl il
2(1)(2020)85-127 35S gl al) At L ITv-A8 (FT)()r

INTERNATIONAL ELECTRONIC ALRRAYIH

" bl Ol G g £ G Al Algipenal) " Clgiay
e pte e
anla Jails dald o.a
Olase e o
dadia)

goase 1m0 (Bl Olamill Ga oy 1oV e Aad) Al spunal)) g guim sal Ay ey AlaY) oo
=t V) i) o Allush CilE 8 S gy Al s cdisanly uail)
—: Gayl) pedaga ::233
Ml llas wo llaall odn et Lo TS 4l I cadlaaly anlliae Gt e logd adinall 3 2jdl) an
Gob oo wlhad) IS S elaal (plsalagl o dend gl aay ) gl cadinall (i (g0 A
e oA 8 MLy (gAY mlladll e Aol (Jo) i) dalias Led 585 A Cagphally dag pall aas
())& ALl odag de g el anllas (3ad 4) Jedt Al 5) 35 2l
(3l (pe 55 amy Lalal sl Gas Dol lasail) ea o) Lal e Lo Bl ) 8 Jain) Jilsgl oS
cealal) dadia (gl ) Sl s Tamall alal) ol e 3810 ) casdil) ()53l 330
alall C¥lae i b Lellenin) aald copnilly Cladindd) sla 3 Al ) cupuy) A8 ekl IS o
Ll (S Y Asllae L5813 A0 038 ofy cAlsgany sy Al 038 e Jalaill 3AY) (g0 S 230 (lSal sl
peilly pants Lesariiiven ST ot A S alsalld L Dyl lanl] Clemd s JS8 aaly o) O30
o) A (5S5 38 lillly Clasheall o (o agy hcinly ULl 038 iy aana e Bael Ly Jadiatg Lgijady
b Gl aseie Lels Gl Aaging Ll T gl ey o) il (e 13ay Aalie 5 L V) dAainia e

c el Glamall



86 gy gilall ylalysnll dgallell dpagsn L2 3 dlsall

peilin (3 1)y agd s Ll gy 1 Sl sleall it S (S uys¥) Jal) 5 Gall 138 DA (e
A Canll Ol yaa g Aty SN gl bl (e Ayl lildly Claglaall 431 agd (< e LY
L) ASHE e

séianl) daaf Ll

AGE il o) M Lete saoe chlieY lilly )l ol 8 Gall sl adanl) Leal 58
Al 9 eSlies dsasdl agilin alae B 35 I Galasl) ey e ldiaV) Jealgill aélsas cusiy)
b el pmsal) Blan ALY cuil apliive 3 el lpnpey o oS 1 Shlaal paal agie s
L Y A Lallal ¢ penl Allad) 0

st ol Gl il s ¢ ool g piial) (IS o ¢yl Lnad ) lilal) Blan ol ol el g8l ) LS
il il ade Lo DA e Canilly g gunsall

L) Jss el gl s ¢ ol o) 3 ol o olie¥) appadl jeemsae 83 8 il il o
plaial

sagd) A LG

leie el (pame Leie ol J8 ) Al Ll e paad) b)) Gl 8 Gall paiage i
Caaly Gl 4 il Jas $Ga) 138 Aeph b Loy sl Aald) e el Sl 3 Gally 2 peaial
aladY )y 4ig SV Cablsall dgalse 3 2N dpadill bl e (po oLl Ciige Loy Smppn ISy 4ile
b olom el grill ia das S50 13 Gl Al ) Gageal I s oS day Fhilesladl)
O Gl 8 el e e lrieV) cV s asapall Gl appliia 5) 330 il )

agl) dagda tla)

Lol alang g umgall dpageads (AV3LE o DlaYls coalad Jilady (i) Cula Ciliday 3LlaY) ¢
) gially AilainY) e ¢ il ba g peid) o led adiai cAiulie Aiyylay s Afing malie alaiin



87 gy gilall ylalysnll dgallell dpagsn L2 3 dlsall

(bl zgial) Ll uail) g smge A ginasad ll lbiays ¢ Baaiud) anlid) gl (68 ieal el
Sl meial o slae¥) o) LS Apladl) aSaYls dingiil) (o sailly dggdll oY) Jiad 8 sadixind
o) 4l o aadiee ¢ gaasd) gl dakiidl Clagil) Ciige Gl o)l mgially Dlaiay) Callal,
cilalai Al Jgall il e Luih o8 lag ¢V angilly il ol Laal BRI Sy ¢ il gl
el (s Ll LS LAY Ayl dashaiall ae ae il Algu cplsall 38 Callge of LS (Gall 13 pa
cunall g gm g Ay Al 3 (Ailiad alSals b Rl Calsally dagdll) )Y Sl ey ¢ Al
séagd) Lt luald

Oo 4l Jeasill wy e sl et Al Wity Cialie EOB (g 335 Al pauagall B b il gy
—: N el e Gluags il

cad Sl Jaalilly eyl ol el daale 1 gY) iaall

4l Jlaas (i)l Glail) (3 Gall aseda t Jg¥) allaal)

el el & Gall Cayyan 1 JgY) g RN

bl Gl & Gall Gl Jlae 1S g 40

vl el 8 Gall gl Jualil) 1 S el

el el & Ball e eyl (i ga 1 JgY) g R

S Gldll A Gall e oLl Cadga AU g A

Bl Gl & Gall e s lie¥) apal jsa 1 SE danal)

Ll Alea cpalil AU callalga) Masl aae daga 1Y) qullaall

4 zsansall ) 55la adl Apad il lilully LliaY) daps 1S cuthal)

el 4ilily dalles Lo Galie¥) 6 asied) Gal Blaial) s dapa 1l callaal)



88 gy gilall ylalysnll dgallell dpagsn L2 3 dlsall

Js¥) Gasal)
= Gladl) B gl dala

Gn RY) cany Gn uSis ol Bygpen Bl 3SIAM LAy Clasbaall Linglgi€ sl cuap S
il Laldll agila udi By o) atyga o) dpaddll aglesies (o CRISH Ly o) Sy Al hlad)
Gall IS8 oy (e Aaliadll il 13 Laadis b 8 Gad) agaias (il lggle anliy (latl) b lgle
sl e gullan d Gaday Yl (e (5T oy anlas daseie (e o) 13 Taale o ¢ o)) ol
& Gall Gl Jlae [ Sl Qllaall 8 4kl Jlaey el) Gl 3 Gall asgie [ J5¥) colladlz

el Gl

Js¥) cllaal)

) el b 5 s
) Rt Ve ) Bl dnlg A LU L ) Tl anlidl e gl i Gall ey
1 5o JSLaall oda st oy (Jag el (e B2 Lo jeg duadd Hua o) A0S o) dify e Cilagles
) gl JEl il e e d PlA e o)l Glaail) (8 Bal) asgie b cagiilead ¢halS aaall o sedall
O Olpaill 8 ol dapda : G AN Gy Bl Glanl) (& Bal) iyl
Jda¥) gl
) plgell b 3 iy

s Cna Slaal e bl Sl Jlan) ) (The right to be forgotten) Il Ll & 3all Carg
e slsm aa o (alaiidU Aalally dalall slally Aloaiall il ey Ball 138 il (o Lganay Lol
Ol o 6 clan

Ol Aaals (Baall B o]0 Aagyk) calall slall i Gall Gebadl e A58 Al Adgpaal 1ol 3 sdeas =
‘\/\~ua Ye)o



89 gy gilall ylalysnll dgallell dpagsn L2 3 dlsall

aila Baliuly 4y JaS) o aingie JoSl gl ade asSadll Gay ool Taall ) Gall 1 e aagiy
gasnsy 24 ) 8l aladl gD 5S35 (50 (e Apalal

N iy pasd ) G Lain) Aad Al Lo A 4y Adle 85mmy Gall Cipeyy

Gsiall aldl aal e 2ad Alls el il APl 5ially and Lo 5l dpaddll Bsis o Glaall 3 Gall aayg
Le Lud Gy dilidd) boalhe b dpaddll jualics cloge o caati Al Gl a5 il e
oo lelens Apaddll o3 Aal aaly jealial @lli; clogidl oda e b))y Ailide cilllu e addll
(g tgiey)

O b oasdll Ga ey glail) (8 Bl aunld oY) qllge jsela (3giall (e opsS a1 il N,
e ) Al cadlsall 4S5 ) catlds aay A YD atlileie maen olall A (e Ais FSN) wladia (5ok
G ek D Ul calia itk e Bl of Al B8 any adlpal) Gl ol Jaial) sl (ye dpadil) alily
sed ) e Laa) QLal il gilse lgianays sl @lliy dalall Candl S ae DA (o Ll Eanall any gl
Ay paeg (Aligh 5yl dpad Sl Ailaslaa elis pae 8 aadiendl o Baulid 8ysemy Blaing QL) GBsia e

S gt gy el dllia 0K o1 13) cililal) Aallae e Jssesall U8 e (3805 dpaidl] dileslee et o

Jsl gasis AV Ga oY oo ¥ g s pils pilia A ypeall (B Gally Aalad) slall (8 Gal) 1ol 4l 5 Gasd Vs .o =
Al Jsn st Aldl) aal culSy ccpamall 22 o8 e Leaills padlis Ll ) el 8 Gl Rpens AaSadl) il 8
DU ge iy saall (8 S Canaal 8 ) oy Glsie e e A5 8 waall oS5 ctlaall saal apaall Cilay) dualie
o) L e - Graygailly Adlaalls oLl ) gl lgads Lo ulill Gladl ) Lgale ole) 8 Gl o V) cglpatl) b culing
AV Ga bl aaall

EToa OV AAG Kl ¢ Colaall 3Lk daaud) b all 388 (il Al dens =

EEA A ¢l s K cCilaall sliie ol I Jaad) o€ cpun oy =T

oYl ¢l Aaala o lall Aol Alaall b psiie Cany Ay gl clanilly aseiall bl i) aial 2l jealill ae =
e b adia Cany cdgigally dpagadl) e laaVl Jualsll @iy gadill Sley) o A aly gl cpall Pla 2 e
Yove (Jlally Sley) LK GOl s o deas sl dasls cingiall GLIKEY ) @il eldia¥) dualsll il
N A

S ey Aaals Alae 8 pliie Cuny A gpaaally SN G e linl) dealsill @il e dalad) shall fuan Ly 23 =
YT by ¢ o) Ggia o gilly alall skl 55 Joa gl Ll Galdd) saadl ¢ ihall caubid) aglally §saal

YVY. a



90 gy gilall ylalysnll dgallell dpagsn L2 3 dlsall

Lail ol 138 ki Jlae (Y alae e b acall 138 o V) ¢ il Gy Tase dagy 3ol 13 () Gand) )
By o ua) Ay (I Siay ) 050 oV A e dpaddll 4lly e adiodll 4y Lo o aidy
) Gl smean ) 85 Y 4kl Jlae b s Gall 13 o LS ¢ Dle)

aseda (a gy oo pgiag cgral) asedalls 330 n pgiad bl Glall (8 GBall Caypen B 2 DA Calial S
caalsll olaW s eyl Glaill (8 Sall jands b Guall olat) (b

bl daled)) e Jopaall Lliial axe 8 2l a4l Gl desie ) Gl & Ball Capd
Cappail) 13 asind 385 (Mela) e Comen A0 ) ) apad) oaBV) lads ()50 el (e Byl dpad )
(Yoo £=A0)) osley Jarall VAVA Zid (VASYY) ) aipill cilppally dolaglaall (58 e (1) 52l (g
ol & (YT sl ¢ aanl) aoldall cld clld) dadles Jlae 3 D81 lea oLy Yoo g daud
VXV g8V aleall 40l Ay seenl)

e o OSaid aSatally bl ey DAl 381 4 el Gledll (Bl G5S psedall 13 Ganay 4l ]
oany (A Wsmay leapaaais lgle gOLYL Al Fladdl Gpb e L)l 4iss o syl dpasdll wlily
3l llay ol Lghloali) aey Sy Cumy Apne i) Bae 22ny ol 4l H0al) Cappatl) e Laad LS L eV
saat ade (e Slmd Gall s lgd Jeny ) V) Ay G Y 4l LS (laall b 8 ailily Jad
- el Gl B Al ¢ ganadl

i i) Cje a8 ¢ Lgiallaey addl) wollall 3 ULl e S dsemiall dijee Sl 3a 8 U

JS) Lals Janal) 1AVA 2l (YASYY) oy usipdl) iyl Glashaal) (58 (o Gglil) oLl a8l )

3_Viviane Reding, Vice President, Eur. Comm’n, The EU Data Protection Reform 2012: Making Europe the
Standard Setter for Modern Data Protection Rules in the Digital Age 5 (Jan. 22, 2012), available at
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/12/26&format=PDF at p 5 (last visited
at 15-11-2018).

M. M. Vijfvinkel, Technology and the Right to be Forgotten, Master's Thesis Computing Science Radboud
University Nijmegen July, 2016, p9.

3 (Loi n° 78-17 du 6 janvier 1978 relative a I'informatique, aux fichiers et aux libertés , available at
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000886460 (last visited at 15-11-
2018) .
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' —Loi n° 78-17 du 6 janvier 1978 relative a I'informatique, aux fichiers et aux libertés: Article 2
'Constitue une donnée a caractére personnel toute information relative a une personne physique identifiée
ou qui peut étre identifiée, directement ou indirectement, par référence a un numéro d'identification ou a un
ou plusieurs éléments qui lui sont propres."

2 —Constitue un traitement de données & caractére personnel toute opération ou tout ensemble d'opérations
portant sur de telles données, quel que soit le procédé utilisé, et notamment la collecte, I'enregistrement,
l'organisation, la conservation, l'adaptation ou la modification, l'extraction, la consultation, I'utilisation, la
communication par transmission, diffusion ou toute autre forme de mise a disposition, le rapprochement ou
I'interconnexion, ainsi que le verrouillage, I'effacement ou la destruction."

3 - Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data, Available on the link: http://ec.europa.eu/justice/policies/privacy/docs/95-46-ce/dir1995-
46_partl_en.pdf (last visited at 20-11-2018)
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2 —Loi n° 78-17 du 6 janvier 1978 relative a I'informatique, aux fichiers et aux libertés Article 40:
Modifié par LOI n°2016-1321 du 7 octobre 2016 — art. 63 'l. — Toute personne physique justifiant de son
identité peut exiger du responsable d'un traitement que soient, selon les cas, rectifiées, complétées, mises a
jour, verrouillées ou effacées les données a caractere personnel la concernant, qui sont inexactes,
incomplétes, équivoques, périmées, ou dont la collecte, I'utilisation, la communication ou la conservation est

interdite."
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I_ Eneken Tikk, IP Addresses Subject to Personal Data Regulation,

https://www.ccdcoe.org/publications/legalproceedings/Tikk_IPAddressesSubjecttoPersonalDataRegulation.p
df, p. 27. (last visited at 28-11-2018)
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I_ CA Paris 27.04.27, www.legalis.net (last visited at 28-11-2018)
2 - Zahra Regba , L’ADRESSE IP EST-ELLE UNE DONNEE A CARACTERE PERSONNEL ,
https://www.village—justice.com/articles /adresse—est—elle—une—donnee,20484.html (last visited at 28-11-

2018)
3

- cass.crim 04 avril2007 , www.legalis.net (last visited at 28-11-2018).

4 —Cour d’appel de Paris 1ére chambre, section P Ordonnance du 07 janvier 2009, Available on the link:
https://www.legalis.net/jurisprudences/cour—dappel-de—paris—1 ere—chambre—section—p—ordonnance—du-
07-janvier-2009/ (last visited at 9-11-2019)
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! —Tribunal de grande instance de Paris, 17e ch. correctionnelle, jugement du 7 septembre 2016, Available

on the link : https://www.legalis.net/jurisprudences/tribunal-de—grande-instance—de—paris—17e-ch-

correctionnelle—jugement-du—7-septembre-2016/ (last visited at 9-11-2019)
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' —_JUDGMENT OF THE COURT (Grand Chamber) 13 May 2014 : Available on the link:
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! — REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCILof 27 April
2016, Article 17 Right to erasure (‘right to be forgotten®), 1. The data subject shall have the right to obtain
from the controller the erasure of personal data concerning him or her without undue delay and the
controller shall have the obligation to erase personal data without undue delay where one of the following
grounds applies:

(a)the personal data are no longer necessary in relation to the purposes for which they were collected or
otherwise processed;

(b)the data subject withdraws consent on which the processing is based according to point (a) of Article
6(1), or point (a) of Article 9(2), and where there is no other legal ground for the processing;

(c)the data subject objects to the processing pursuant to Article 21(1) and there are no overriding legitimate
grounds for the processing, or the data subject objects to the processing pursuant to Article 21(2);

(d)the personal data have been unlawfully processed;

(e)the personal data have to be erased for compliance with a legal obligation in Union or Member State law
to which the controller is subject;

(the personal data have been collected in relation to the offer of information society services referred to in
Article 8(1).

2.  Where the controller has made the personal data public and is obliged pursuant to paragraph 1 to
erase the personal data, the controller, taking account of available technology and the cost of
implementation, shall take reasonable steps, including technical measures, to inform controllers which are
processing the personal data that the data subject has requested the erasure by such controllers of any
links to, or copy or replication of, those personal data.

3. Paragraphs 1 and 2 shall not apply to the extent that processing is necessary:

(a)for exercising the right of freedom of expression and information;

(b)for compliance with a legal obligation which requires processing by Union or Member State law to which
the controller is subject or for the performance of a task carried out in the public interest or in the exercise
of official authority vested in the controller;

(c)for reasons of public interest in the area of public health in accordance with points (h) and (i) of Article
9(2) as well as Article 9(3);

(d)for archiving purposes in the public interest, scientific or historical research purposes or statistical
purposes in accordance with Article 89(1) in so far as the right referred to in paragraph 1 is likely to render
impossible or seriously impair the achievement of the objectives of that processing; or

(e)for the establishment, exercise or defence of legal claims)). Available on the link:
https://eurlex.europa.eu/legalcontent/EN/TXT /HTML/?uri=CELEX:32016R0679&from=FR  (last visited at
29-11-2018)
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I_Loin°78-17 du 6 janvier 1978 relative a I'informatique, aux fichiers et aux libertés , Article 40 II.
— Toute personne peut définir des directives relatives a la conservation, a l'effacement et a la

communication de ses données a caractére personnel aprés son déces. Ces directives sont générales ou

particuliéres. Available on the link:
https://www.legifrance.gouv.fr/affichTexte.do?cid Texte=JORFTEXT000000886460 (last visited at 29-11-
2018) .

- Loi n° 78-17 du 6 janvier 1978 relative a I'informatique, aux fichiers et aux libertés , Article 6 Un
traitement ne peut porter que sur des données a caractére personnel qui satisfont aux conditions suivantes
: Available on the link: https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000886460
(last visited at 29-11-2018)
3 —Code civil Article 9 "Chacun a droit au respect de sa vie privée. Les juges peuvent, sans préjudice de la
réparation du dommage subi, prescrire toutes mesures, telles que séquestre, saisie et autres, propres a
empécher ou faire cesser une atteinte a l'intimité de la vie privée : ces mesures peuvent, s'il y a urgence,
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